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SOUTH AUSTRALIAN COMMISSION
FOR CATHOLIC SCHOOLS

1 Purpose

The law imposes a legal duty on schools and school staff to take care of the safety and
wellbeing of students and others in their care. This policy sets out the stance of the South
Australian Commission for Catholic Schools (SACCS) with regard to Duty of Care matters.

2 Scope of Policy

This policy applies across Catholic Education South Australia (CESA). It is recognised that it is
beyond the scope of this Policy to cover all aspects of legal responsibilities; however, the
Policy is intended to provide direction for Catholic School principals and staff.

3 Policy
It is the policy of SACCS that:

3.1 all Catholic schools and Catholic Education Offices in South Australia owe a duty to
take reasonable care to ensure that their acts or omissions do not cause reasonably
foreseeable injury to students or others. Persons professing special skills must use
these skills to the level which could reasonably be expected of a skilled person. The
duty of care owed by education personnel is that of a ‘reasonable professional’;

3.2 this duty applies during all activities and functions conducted or arranged by schools or
Catholic Education Offices and whenever a teacher-student relationship exists;

3.3 this duty is non-delegable, meaning that it cannot be assigned to a third party:

3.4 all Catholic school principals, teachers and other staff take reasonable steps to reduce
risk including the:

provision of safe and suitable premises
° provision of an adequate system of supervision
implementation of policies, procedures and practices to ensure a child-safe
environment
responsibility for ensuring one’s own safety and that of others in the workplace
implementation of strategies to prevent bullying and harassment
provision of medical assistance to sick or injured students
identification and mitigation of risk.

It should be noted that schools that operate Early Education and Care Services, like
OSHC, Vacation Care, Long Day Care and Pre-schools, are bound by other laws and
subject to additional requirements particularly in relation to First Aid and Health
Management requirements of staff and notifications involving serious incidents. These
laws and additional requirements can be found in the following Acts, Regulations and
Frameworks:

= the Education and Care Services National Law Act 2010 and Regulations

= the South Australian Education and Early Childhood Services (Registration
and Standards) Act 2011 and the

= Australian Children’s Education and Care Quality Authority’s (ACECQA)
National Quality Framework

Similarly, some staff who support students with a disability (SWD) are required to have training in
medication management, continence care, transfer and positioning (TAPS), oral eating and
drinking care.
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4 Definitions

Duty of Care may be defined as, ‘an obligation, recognised by law, to avoid conduct fraught with
unreasonable risk of danger to others.’

Staff means staff employed by any Catholic school or Catholic Education Office in South
Australia.

Others includes children and young people, contractors, volunteers, members of the school
community or people outside of the school community;

School incudes all the services offered by the school which would cover Students with a
Disability, Boarding Houses, Preschools, Long Day Care, OSHC, Vacation Care and
supported playgroups (but not including Alive Catholic Early Learning Centres).

5 Responsibility for implementation, monitoring, and continual
improvement

Responsibility for implementation, monitoring and review of the policy is vested at the level
appropriate to the following roles:

Catholic Education Offices Catholic Schools

Assistant Director: People, Leadership & Principal

Culture

Manager: System Safeguarding and School Board (or Equivalent)
Development

6 Related documents/links

This Policy is to be read in conjunction with, and is additional to, any other relevant South
Australian Commission for Catholic Schools (SACCS), school or CESA policy, procedure or
support document. All staff are required to comply with the provisions of any such documents,
including the following:

= SACCS Duty of Care Procedure (2020)

= SACCS Reporting Harm of Children and Young People (2020)

» Catholic Archdiocese of Adelaide Safeguarding Children and Young People Policy
= Child Safequarding Policy of the Port Pirie Child Protection Council

= SACCS Records Management Policy

= SACCS Information and Report Handling Guideline

= SACCS Information Security Classification Guideline
=  SACCS Information Security Policy

= SACCS Camps, Excursions, Sporting and Adventure Activities Policy (2020)

= SACCS Camps, Excursions, Sporting and Adventure Activities Procedures (2020)
= SACCS Student Overseas Travel Excursions Procedure (2020)

= Catholic Safety Health and Welfare Procedures

= Children and Young People (Safety) Act 2017

=  Protective Practices for Staff in their Interactions with Children and Young People:
Guidelines for Staff Working or Volunteering in Education or Care Settings 2017 (2™
Edition, revised 2019)
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https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-27404/Duty+of+Care+Procedure.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-33949/Reporting+Harm+of+Children+and+Young+People+Procedure_2020_SACCS.pdf
https://adelaide.catholic.org.au/__files/f/43167/Safeguarding%20Children%20and%20Young%20People%20Policy.pdf
http://www.pp.catholic.org.au/__files/d/9704/CDPP%20Child%20Safeguarding%20Policy.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-33662/SACCS+Records+Management+Policy.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-33160/SACCS+Information+and+Report+Handling+Guideline.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-31787/SACCS%2BInformation%2BSecurity%2BClassification%2BGuideline.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-31782/SACCS+Information+Security+Policy.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-34276/Policy_Camps%2C+Excursions%2C+Sporting+and+Adventure+Activities_2020.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-34293/Procedure_Camps%2C+Excursions%2C+Sporting+and+Adventure+Activities_SG.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-34274/Student+Overseas+Travel+Excursions+Procedure_2020.pdf
https://www.cshwsa.org.au/procedures/
https://www.legislation.sa.gov.au/LZ/C/A/Children%20and%20Young%20People%20(Safety)%20Act%202017.aspx
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-33040/protective_practices_for_staff_in_their_interactions_with_children_and_young_people.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-33040/protective_practices_for_staff_in_their_interactions_with_children_and_young_people.pdf
https://online.cesa.catholic.edu.au/docushare/dsweb/Get/Document-33040/protective_practices_for_staff_in_their_interactions_with_children_and_young_people.pdf
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= Disability Standards for Education 2005
= Disability Discrimination Act 1992
= Education and Care Services National Law Act 2010 and Regulations

= South Australian Education and Early Childhood Services (Reqistration and Standards)
Act 2011

7 Resources

Protective Practices for Staff in their Interactions with Children and Young People: Guidelines for
Staff Working or Volunteering in Education or Care Settings 2017

Disability Standards for Education 2005

Disability Discrimination Act 1992

Education and Care Services National Law Act 2010 and Regulations

South Australian Education and Early Childhood Services (Registration and Standards) Act 2011
The Legal Obligations of a Teacher 2008, Drew Hopkins

A Teacher’s Duty of Care 2014, Dennis Sleigh

8 Revision Record

Document Title Duty of Care

Document Type Policy

Document Date November 2020

Policy Owner People, Leadership and Culture Standing Committee
Contact Manager: System Safeguarding and Development
Approval Authority SACCS

Review Date November 2025

Revision History 2010, 2014
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https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acecqa.gov.au%2Fnqf%2Fnational-law-regulations%2Fnational-law&data=02%7C01%7CSteve.Genesin%40cesa.catholic.edu.au%7C03e52ce86e0a4d2fdacf08d84af6a492%7C324d0eab8f464c94aeff237148fb968e%7C0%7C0%7C637341770470524739&sdata=7qd0pE8t0IlQS63p%2BRyOgbbyk1v0qa34QwS4ggG1wB8%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.nsw.gov.au%2F%23%2Fview%2Fregulation%2F2011%2F653&data=02%7C01%7CSteve.Genesin%40cesa.catholic.edu.au%7C03e52ce86e0a4d2fdacf08d84af6a492%7C324d0eab8f464c94aeff237148fb968e%7C0%7C0%7C637341770470534732&sdata=ZA6gJTOD%2Fhnba6LW3iClPDC%2BFR9uNv9yf8k%2F9BRk%2FJ8%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.sa.gov.au%2FLZ%2FC%2FA%2FEDUCATION%2520AND%2520EARLY%2520CHILDHOOD%2520SERVICES%2520(REGISTRATION%2520AND%2520STANDARDS)%2520ACT%25202011%2FCURRENT%2F2011.46.AUTH.PDF&data=02%7C01%7CSteve.Genesin%40cesa.catholic.edu.au%7C03e52ce86e0a4d2fdacf08d84af6a492%7C324d0eab8f464c94aeff237148fb968e%7C0%7C0%7C637341770470534732&sdata=aJtjK5bjAa%2F0ir8yqNs843qyWDvDp90PuI%2Bk1vz0v30%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.sa.gov.au%2FLZ%2FC%2FA%2FEDUCATION%2520AND%2520EARLY%2520CHILDHOOD%2520SERVICES%2520(REGISTRATION%2520AND%2520STANDARDS)%2520ACT%25202011%2FCURRENT%2F2011.46.AUTH.PDF&data=02%7C01%7CSteve.Genesin%40cesa.catholic.edu.au%7C03e52ce86e0a4d2fdacf08d84af6a492%7C324d0eab8f464c94aeff237148fb968e%7C0%7C0%7C637341770470534732&sdata=aJtjK5bjAa%2F0ir8yqNs843qyWDvDp90PuI%2Bk1vz0v30%3D&reserved=0
http://www.vit.vic.edu.au/SiteCollectionDocuments/PDF/Legal-obligations-of-a-teacher.pdf
http://www.aussieeducator.org.au/education/other/dutyofcare.html
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